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DETAILED ACTION 

The following is a response to the amendment received on February 12, 2008 
which has been entered. 

Response to Amendment 

Claims 1-7, 9-13, 15, 16, 18-28 and 30-35 are pending in the application. Claims 
30-35 are new and claims 8, 14, 17 and 29 are cancelled. 

-The 102(b) rejection of claim 19 has been withdrawn due to applicant amending 
claim 19 with limitations not disclosed by the prior art of record (Wheeler et al) used in 
the rejection. 

Response to Arguments 

Applicant's arguments have been fully considered but they are not persuasive. 
Applicant's argument as to the Wheeler prior art not using a throttle operating parameter 
value to set an operating mode for clutch use is acknowledged. A throttle parameter 
(Figure 4, THL<ref) has to be used in conjunction with this engine condition in order for 
the engine condition to control the clutch mode. While applicant's summary/description 
of the Wheeler prior art is acknowledged, claims 1 and 10 are to broad to suggest that 
the throttle parameter of the Wheeler prior art don't meet the limitations, the claims don't 
limit that the throttle parameter can't be used indirectly through other parameters such 
as an engine condition to control the clutch operation as in Wheeler. Therefore, 
Wheeler does at least inherently disclose the limitations of claims 1 and 1 0. 

Applicant's argument as to the Wheeler prior art not having the limitations of 
claims 2 and 1 1 has been acknowledged. Claims 2 and 1 1 are broad enough to be 
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interpreted by the Wheeler prior art "throttle device displacement" as an application rate 
since applicant doesn't limit the phrase "application rate" to a specific change (i.e., how 
fast, how high, etc.). Therefore the displacement of the Wheeler prior art can at least 
inherently meet the limitations of claims 2 and 11. As to claims 30 and 33, the above 
response would also apply to these claims. 

Applicant's argument as to the Ward prior art not using a dynamic throttle 
operating parameter to set an operating mode of a clutch is acknowledged. Ward does 
discloses that in general, the throttle can be displaced from 0% to 100% which is used 
directly to control clutch engagement. This percentage can be considered "dynamic" 
since the word itself suggest "progress". Therefore claims 1 and 10 are at least 
inherently disclosed by the Ward prior art. 

Applicant's argument as to the Ward prior art not having the limitations of claims 
3 and 12 is acknowledged. Ward does disclose in Figure 2 the clutch being controlled 
as a function of throttle (THL) and since the throttle can progress from 0% to 100%, 
then the clutch would inherently engage at a rate (capacity) according to the throttle 
percentage whether the progress percentage is fast or slow between the 0% to 100%. 
Therefore, claims 3 and 12 are at least inherently disclosed by the Ward prior art. 

Applicant's argument as to the Ward prior art not having the limitations of claim 
19 is acknowledged. Ward does disclose that the "supply of fuel" (which corresponds to 
rate) is controlled by the throttle displacement percentage. Therefore, since the fuel 
supply is controlled by the throttle operation, it would inherently also be a factor 
"indirectly" for clutch engagement. Also since the throttle is displaced at a percentage 
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and used as a parameter for clutch operation, the clutch would engage at a "rate" (i.e., 
full engage, touch point, etc.) according to the throttle percentage. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 , 2, 4, 10, 1 1 , 13, 30 and 33 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Wheeler. As to claims 1 and 10, Wheeler et al discloses a clutch 
control using an electronic control unit (Figure 3) for determining a dynamic throttle 
operating parameter value (THL), comparing the value to a threshold value (first 
reference value) and setting an operating mode of the clutch based on the throttle 
comparison (command clutch to engage). As to claims 2, 1 1 , 30 and 33, the parameter 
value corresponds to a throttle application rate (acceleration) in which the throttle 
displacement of Wheeler can correspond to. As to claims 4 and 13, determining a 
vehicle operating condition (vehicle speed), comparing the condition to a predetermined 
limit (second reference value) and setting the operating mode based on the comparison 
(Figure 4). 

Claims 1 , 3, 4, 1 0, 1 2, 1 3, 1 9, 23 and 27 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Ward et al (5,383,823). As to claims 1, 3, 10 and 12, Ward et al 
discloses a clutch control using an electronic control unit (Figure 3) for determining a 



Application/Control Number: 10/550,501 Page 5 

Art Unit: 3681 

dynamic throttle operating parameter value (THL), comparing the value to a threshold 
value (first reference value), setting an operating mode of the clutch based on the 
throttle comparison (command clutch to engage or disengage, column 2, lines 8-12) 
wherein the clutch engagement is rapidly increased according to the throttle operating 
parameter increasing (from 0% to 100%). As to claims 23 and 27, the parameter value 
corresponds to a throttle position. As to claims 4 and 13, determining a vehicle 
operating condition (engine or vehicle speed), comparing the condition to a 
predetermined limit and setting the operating mode based on the comparison (Figure 2). 
As to claim 19, the fuel rate is determined when the throttle parameter is determined, 
therefore; fuel rate would also control engagement of the clutch. 

Allowable Subject Matter 
Claims 5-7, 9, 15, 16, 18,20-22, 24-26,28, 31,32, 34 and 35 are allowed. 
Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TISHA D. LEWIS whose telephone number is 571-272- 
7093. The examiner can normally be reached on M-F 9AM TO 5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, CHARLES A. MARMOR can be reached on 571-272-7095. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tdl 

April 28, 2008 

/TISHA D. LEWIS/ 

Primary Examiner, Art Unit 3681 
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